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basis for determining ownership of
such permits. A person who believes he/
she meets the permit eligibility cri-
teria based on ownership of a vessel
under a different name, for example, as
a result of ownership changes from in-
dividual to corporate or vice versa,
must document his or her continuity of
ownership and must submit that infor-
mation with their appeal.

(ii) Landings appeals. Determinations
of appeals regarding landings data for
2006 through 2011 will be based on
NMFS’ logbook records, submitted on
or before October 31, 2012. If NMFS’
logbooks are not available, the RA may
use state landings records or data for
the period 2006 through 2011 that were
submitted in compliance with applica-
ble Federal and state regulations on or
before October 31, 2012.

(4) Transferability. A valid or renew-
able golden tilefish endorsement may
be transferred between any two enti-
ties that hold, or simultaneously ob-
tain, a valid South Atlantic snapper-
grouper unlimited permit. An endorse-
ment may be transferred independently
from the South Atlantic snapper-
grouper unlimited permit. NMFS will
attribute golden tilefish landings to
the associated South Atlantic Unlim-
ited Snapper-Grouper Permit regard-
less of whether the landings occurred
before or after the endorsement was
issued. Only legal landings reported in
compliance with applicable state and
Federal regulations are acceptable.

(5) Fees. No fee applies to the initial
issuance of a golden tilefish longline
endorsement. NMFS charges a fee for
each renewal or replacement or trans-
fer of such endorsement and calculates
the amount of each fee in accordance
with the procedures of the NOAA Fi-
nance Handbook for determining the
administrative costs of each special
product or service. The handbook is
available from the RA. The appropriate
fee must accompany each application
for renewal or replacement or transfer.

[78 FR 22952, Apr. 17, 2013, as amended at 78
FR 23862, Apr. 23, 2013; 79 FR 19495, Apr. 9,
2014]

§622.171 South Atlantic
grouper limited access.

(a) General. The only valid commer-
cial vessel permits for South Atlantic

snapper-
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snapper-grouper are those that have
been issued under the limited access
criteria specified in the Fishery Man-
agement Plan for the Snapper-Grouper
Fishery of the South Atlantic Region.
A commercial vessel permit for South
Atlantic snapper-grouper is either a
transferable commercial permit or a
trip-limited commercial permit.

(b) Transfers of permits. A snapper-
grouper limited access permit is valid
only for the vessel and owner named on
the permit. To change either the vessel
or the owner, an application for trans-
fer must be submitted to the RA.

(1) Transferable permits. (i) An owner
of a vessel with a transferable permit
may request that the RA transfer the
permit to another vessel owned by the
same entity.

(ii) A transferable permit may be
transferred upon a change of ownership
of a permitted vessel with such per-
mit—

(A) From one to another of the fol-
lowing: husband, wife, son, daughter,
brother, sister, mother, or father; or

(B) From an individual to a corpora-
tion whose shares are all held by the
individual or by the individual and one
or more of the following: husband, wife,
son, daughter, brother, sister, mother,
or father. The application for transfer
of a permit under this paragraph
(b)(1)(ii)(B) and each application for re-
newal of such permit must be accom-
panied by a current annual report of
the corporation that specifies all share-
holders of the corporation. A permit
will not be renewed if the annual re-
port shows a new shareholder other
than a husband, wife, son, daughter,
brother, sister, mother, or father.

(iii) Except as provided in paragraphs
(b)(1)(@) and (ii) of this section, a person
desiring to acquire a limited access,
transferable permit for South Atlantic
snapper-grouper must obtain and ex-
change two such permits for one new
permit.

(iv) A transfer of a permit that is un-
dertaken under paragraph (b)(1)(ii) of
this section will constitute a transfer
of the vessel’s entire catch history to
the new owner.

(2) Trip-limited permits. An owner of a
vessel with a trip-limited permit may
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request that the RA transfer the per-
mit to another vessel owned by the
same entity.

(c) Renewal. NMFS will not reissue a
commercial vessel permit for South
Atlantic snapper-grouper if the permit
is revoked or if the RA does not receive
an application for renewal within one
year of the permit’s expiration date.

§622.172 Wreckfish individual trans-
ferable quota (ITQ) system.

The provisions of this section apply
to wreckfish in or from the South At-
lantic EEZ.

(a) General—(1) Percentage shares—(i)
Initial ITQ shares. In accordance with
the procedure specified in the Fishery
Management Plan for the Snapper-
Grouper Fishery of the South Atlantic
Region, percentage shares of the quota
for wreckfish were assigned at the be-
ginning of the program. Each person
was notified by the RA of his or her
percentage share and shareholder cer-
tificate number.

(ii) Reverted IT® shares. Any shares
determined by NMFS to be inactive,
will be redistributed proportionately
among remaining shareholders (subject
to cap restrictions) based on share-
holder landings Thistory. Inactive
shares are, for purposes of this section,
those shares held by ITQ shareholders
who have not reported any wreckfish
landings between April 16, 2006, and
January 14, 2011.

(iii) Percentage share set-aside to ac-
commodate resolution of appeals. During
the 2012-2013 fishing year, the RA will
reserve 1.401 percent of wreckfish ITQ
shares prior to redistributing shares
(see paragraph (a)(1)(ii) of this section)
to accommodate resolution of appeals,
if necessary. NMFS will distribute any
portion of the 1.401-percent share re-
maining after the appeals process as
soon as possible among the remaining
shareholders.

(iv) Procedure for appealing wreckfish
quota share status and landings informa-
tion. Appeals must be submitted to the
RA postmarked no later than January
24, 2013, and must contain documenta-
tion supporting the basis for the ap-
peal. The only items subject to appeal
are the status of wreckfish quota
shares, as active or inactive, and the
accuracy of the amount of landings.

§622.172

The RA will review and evaluate all ap-
peals, render final decisions on the ap-
peals, and advise the appellant of the
final decision. Appeals based on hard-
ship factors will not be considered. The
RA will determine the outcome of ap-
peals based on NMFS’ logbooks. If
NMFS’ loghooks are not available, the
RA may use state landings records. Ap-
pellants must submit NMFS’ logbooks
or state landings records, as appro-
priate, to support their appeal.

(2) Share transfers. All or a portion of
a person’s percentage shares are
transferrable. Transfer of shares must
be reported on a form available from
the RA. The RA will confirm, in writ-
ing, each transfer of shares. The effec-
tive date of each transfer is the con-
firmation date provided by the RA.
NMF'S charges a fee for each transfer of
shares and calculates the amount in
accordance with the procedures of the
NOAA Finance Handbook. The hand-
book is available from the RA. The fee
may not exceed such costs and is speci-
fied with each transfer form. The ap-
propriate fee must accompany each
transfer form.

(3) ITQ share cap. No person, includ-
ing a corporation or other entity, may
individually or collectively hold ITQ
shares in excess of 49 percent of the
total shares. For the purposes of con-
sidering the share cap, a corporation’s
total ITQ share is determined by add-
ing the corporation’s ITQ shares to any
other ITQ shares the corporation owns
in another corporation. If an individual
ITQ shareholder is also a shareholder
in a corporation that holds ITQ shares,
an individual’s total ITQ share is deter-
mined by adding the applicable ITQ
shares held by the individual to the ap-
plicable ITQ shares equivalent to the
corporate share the individual holds in
a corporation. A corporation must pro-
vide the RA the identity of the share-
holders of the corporation and their
percent of shares in the corporation,
and provide updated information to the
RA within 30 days of when a change oc-
curs. This information must also be
provided to the RA any time a com-
mercial vessel permit for wreckfish is
renewed or transferred.

(b) List of wreckfish shareholders. An-
nually, on or about March 1, the RA
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